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fu stetuterjr prsvicio$s regrrteti-ng the ler eB rtaa€eFcffi
dmgF i.a *st Haiqcaie are foum fui tl€ Denre,m+s..D4ffi
Or l.elsee. 1?52 {Ho. 3o of Lgiie} algi tee qrrtatiw t}srwderr
sarcmra DErru- Eesrrlaiiions (i,.8. iii st rsa), fus r^w
*teb are of, ma.rginel iryorten@ are t&e Fei"eom @F,nsmr
1952 (tu. et of ig52)r 4Fe__€alc of Fesf, EEd Erw.q!f,ftHg+sg,
Iffig {So. 3S of 1934}'" h,f6sF3 ffi,{F.Srs. Cng 45} 9t4,,,,,,,. , '
ffim &ilSfpf,{*a Wtpaase., lf,tf;,i * thlE ryi**,i rt n*
& 6ies*ss t&a rar{oqs aff,€mee mestd &g tMsa ft qq
m,s*ren*errg *boe ereetad by t&a $effiffiiF frryFr,,effif;m*
S#fu t*ereflss.fkr sefeers€ *o es tk ftd,fsasiesr enleffi eupmeaafy
stsW' ethsr.sim]. It i.e el.ss bo$we *s ess M e 3w hss k
i-uteryre:teq eS applid bg the ettr'ip*.
Sefore di*snlssl$g tbe *arionls offcs€Gc ffietd e5r try
$areermrs $ruFs qpdi-usrrce+ it ts relcessarlr to aart€ tbst rblg





tro mcdtng of a e6crt:.sa i"wlfeatoa an abstute p6pb1![€*€n, it
.'.:.1.r..'.ifiu ts*' €neary fsr tlhO prnmeut'l.ca ts lwss ' ry'*A uq&er
t# sg€Ers a eneietlaa $dsr ,.. r:,,,. . : : ,ll.-' .it:ir'l':Lirr-I.a,;...::aa:':eeefiiEn" '€k{e @e td grae rr
tk lrasa $f lris lgnq. SBqdo..S ,frP* 8m*s ffi,s *s a5rgffil, ggm.*$#t
@€#t€'sf tb appellau$ r grst$q ,€t1" 6 @ry'
Srum ged.t$anoe 1q52. fu qrrctlffi e*fsef, on elEet' ss *ether
thc
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ffi' l3g,fi3 rq H&s t{6
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tbo mrrifry Ef tb *ctioa rxiietei ao abolnto 1ewl.si€n €
detbpr it ss Eaessarlr fw the prweettm fu pw arEB Gs
ts ryP a owrir*l€re* S€ Slgsed,ffi -* ,of q*
ffiSmsssp @ fuId ta sfiffit .t€ srr.-M!*hl. , e
l,qror+ of ns oipAe ed tiiereforre it ic *,apsffiarflr f,g tb
fgsagsrytie ?s gf,sre x**F s** eis kaeeld€s. ,,,,S:bfG+ €i,.,p l&#
in luie Sudgpeeat thst
r* 
.... l&eb ef,,4.asld€p tF 
€ 
qffir.t{},,,, *&gwlht ie a etter fer eltigrti.e of tb rutew **+.t
,&6q*,€s af prertni.ma tn ttus
*t{* f${cates a:n sbrylst€ ryd-Ai,bf€*., t
g{tl u"f, ffil} ta P*$.4r,egleg$tt rn.W,..&,@;3$EJ*$l
ad g+bffigti.Sl.,f.ei ss gipr.r,ffii "&i&tt
*Btt,l # ft,Lrt ra fqqf,, q s6 w*ffi;*q#;ti.,es
Is ary sff,mcpe sf, at*ewptflag ge ffit* *f E#.*H; .effieffisr
tbe prarecution Eo{i not alm prsse EeBs ree ia order tO EAenre
a mrtcfle. Xa th caff of S tb
agryafkst'ms ffiist*d fer at*arytl.ne to '
mmmrs to pcttW *3 *n6 gl!-l sf, the S+Wtmeffi,&mn
-d pryl*sble r$*r ry sf t& qfrysee
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3*'Hs;A foa t&s qffi$€st 
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Ef t&s eristene of opf,w ln hLe onr erd es wsb bG ffitrS sffi
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ss ci*b#, &wr J. la ths'surse:u* aS,u i 
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asfr dwe sltb inteat ts ffift Cbat oris *'aQ
foming egt sf a mr{.ea of BEts *rch roald
msti,tr$s ita ast,ral eoffitd,ffi lf it resE ffi
i-ularnrptd.t Ia stbr rrsrds t .., a Ean ereot
' atk1*'to da *s* b its6s F$t futs$; tf 36,1."".''r::'::' -1
able, to do.t (Eusssl ole Gr:i,ree, lJtb Frlr,l !,68).
ert B1I thess nefereee refar to a €ryi# ta *bB
ruzul n*aatae sf t'k rex!& qhere thpne sS be
€ rce as=ffig see mgsrtg tt elr b6 
" 
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tbe offenos Fitb dtsicb ffi ars Aeafing is e: ' 
**rencry tffesge sffiteal' fsr tbo $weffi[ M**
ef ssH,nd ls an aftry* to bett te s$Fs*r{E&e
*E3grI ed enrper4 of dsryerm'€reP i,.'. I 'rffi ' ' rr::'
u*thiag nl3rytet im h*ldlng that @rrn .?hffi 1€
an aEsxrrts p Ef,w'agx.*** &s iftrtftg e'f es
s{ttf tture nay aloa be aa shsoXlgt* pp&iHtls
s€efgst'& sa,H.eg ef sil *tt4* s,d that a xffi4y
inralrln arlr attryt la an s*F@os ...D 
'+t
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*w fs &e $els$q+ I,er Jsggna.l" &ll mgr &G.ef€@,,$@
@ q@*qf€e' Flmtlgr, thane ts t&B effryqq.*rf,==
€srs udor peqt4@,,6r d&It&l .4,,JS8b,.,,,: @1$r
*@m..iE !& af;feare.of lprymtry ary pt1n .s,s@r Swdi
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fes rffi ie WwpstLs with t&a ssefgfi af fmp@ oF@ er
aqr et*aa$Js ud ta t$s p*lnra*laa af e3Arry.gsa ary
wryereptXffi ectrer3r t" mgtlg!, fq#l{n},.
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ffi3s, tbae fs F,er4 rIT *f tbe As{is6$#* EF@.# d qryr
aff er othe* rrtsasil, 
"ry fur +dslntstrat5€ sf, eEfiFFrffi1t
*ffi to *1* thet ry* appfieo '- is nsr 94ry, an,ffiry
es iB aag.tiq+ ts{eXai af 
.H$..Isl" kwr* gww*sry, ef
wd r*escils *slt on}"y givq :*ffi to s paaery*$-g e*!
'.,....
fryfse i.a rbteiit t@y Ferr* fs1"d rlare $, f,er qruryryg, fw
#!.*fetr*aim or &e ffi^kf- or eoasrryttg sf,, s S-ryry
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*sHB* shts i-e proridd by gggtigR, SFt.qlo
llk tels EpseciC.d bar€ sftsg stwil. di'ffleltg.'
Bwrr G es Looh at easa lar to aslct s Ls e ibteretaatlm
of, its lsgnl *epllmt
&'2, Sedo*.ffi,th, Ag. S.J.s 6.bsfuil thstt
zLt $eer S#btF 11 of tb ffiilrsns.
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d3' frg4gl t5 HLI 54.
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- r..r FMrtsa in srtkr to &oearisirEte a Es!s#*ffist Sore t&a folled"Eg oh*'recrtsri-etLca. e
Wr slst iw tbe aet'.rm of t& *fgg EMr
erst bane irs hiE th Irer of AIEEE@"I ssar tAe tegsg,
+fS 1***tgr cwt bt Wq*ffiq: ef hie €# ' ;;: , '.:t ,
flb6 tiiri-ag. If t&€sa faorbore srts ebffit, Hspa@sd.rxa cnn mim m greryltiu sf e@ il@lSes* @i€tu (ess€g$-bg stetr#,) *,,ffi#
be gigtne"t .....r ' 33 -
. ' *r*, t&e scerd FEe deas€Fd ,adg* iE
ffi srys$,SisF.{1++E+qfr, fffi#qffi ; ;t
. : :, ..' : r:.r::i'l
Ea are conce# there mly sttb te€ dicts og gEs€mH"thl
$€. S.J.
' & ss me fre tnts ggl.aft&ffi t-t&et pm14#s of @
*etsf6 emd ssatrol of tbg tbiag Fssc# *"* *
l^a+Irdie$t, of €gnemssXsnr. fiorererp w su# b eaffiful ls
qFFX36mg tbie {bafirettim ia c*ber &r@Fp *s es o,as
l@lef*tisnr n&ary tra faffi d psssffitw *ffilS
E* s*f,case" Sus 0refss^s€e prerr{doa *n gF ,'ffi* @4$
* aqr IFrffin ribs Xs fsntd to haw hd i.a e$s q1ssqdg
$*4 &,*ows tq hsrl€ @ rs W 
--q:ryPAryl ssrd Ss,$r €rti.l tb ffiGrery i,s Pffiffi$*- &EM *s hare gwm t'bp :r**'ura dd s*e €flry** i
&*s?&qq,flrt,ql, el.eerlg stat*e tilet rf sry@l€ *ctw@s
gs fgilerar[ *s B* ea !h€ 6a;s*aity ar spdsr tb eqg*Il9X ef *&
I*rison., tru t&i-ags Ehel.t irc preer.d is lar tffitl t*e est5larg
rFfR Srell b@ 6M tc &6': f*te prcd. Firstl3rr tbat pe:
3'lt 













$resc1@ sf, au& dryg ed, reedlyl be fFa'n be M fu, ,.,,,,,
ber# @ tk m,tu* ef sich d*rg. &et *"ti,* *o a'dfvfdd
flst? trc ltgbe srd, lt vorks tn tso ateges, EL..et, !b,*qsryslss
Wst prore kg@ reaso*able do*bt tlriit tire,,aecriry{ bed eft&f.
sn bt"s ft*'uls:rdgro er urd*r hie naantror usyl+ry setsyrt 
,
wi4i*l&; 4ar:g*rcr+r dr,rg. rbe thie r.a d,oner, !.b* sg{}rd ry
cgplrs,tse ei:d the burden of pne-o-f sbgfte ts tJxe acglryrd *lo wfis*
EISrl€ E:l the bele$€ of pmbebiHtiee tJr*t rre Fef *t,, k,, ',,,.., 
,,,': .
;wsei.an sf i.i.rc dnngerous drug c,r that hs kres the rretuse 
l
cf cud d,rtig.
tk l*ts ss ths neegioctirr,q erridentiel busden of tbe
praooertion *sd of the aaqus€d i.n relnrttina exrsh a atatg.tgEr
Srnemp*im. !:,:e been settl*d in S,nlayeia, by the Prtr"vq 0oerud.X
tn i&e ca$e of & Tbe ease qas refarree
te th€ Pr4rry CEuneil by $"e Federat Sourt s, a F$fut sf ler , 
, 
.,.
felstlng to tk burdea of prmf lder.lgE* ,FffiS$ry.4
?q
@. " fbe reepodent lree &*rgnd uder
Wtig 4{a} of th€ {et Ed iba qiestioa mfermd to *&e .Pr**y
6&&cg1 w;r,s reganel{ng tire brrrden of prtmf m th *eTd*€t
** d$.aabe"&ie a preewptior havtutg ry ra"Xry* *1i1st &
der mstigrr 14 of the Ast'
34. F r=L LT 7r.;-.J *'c. 913'




t.: &e Pntvy feuncir herd ,}r*,t gerera$y, Bo ornr*, r-srd rffi
ryq TY af pmvfxs anv feet &rle rt eaa ryf{r{$s#a fsr hie
a4u*tg*f if arqr sf th6 fecte, if t&ey *"f*AA, wqld **o*
! 4a. qltfu sffrsm sifii ei'ri+rr he sss cbagd, *ure rnot prnered*, ti
&rt ntrere a,s in tiia presant cese r &r s11sgt@nt ee+ttng sB
offeaen extrrresely provided that, if otirer faets mre prord,
e Iss*isr3ar f*,etl tle e:cieteaoe of, &ich'sas I re@Fffig'Ir.
fs€tue3 r+pegre,nt sf, t'g offeam, eha:,r be pres# ar d
t$ e:nis* s';rilaee *tle eontTrr ie p*os* | tbe oon^regrenoe of
: f,ast uas "d.iaprs,wdo f, lrruld
be eB aagui*ta:.r & &sden ef rehrt*$"ng au& I trlres,s1ptl.*e
ls s a barasre of, probabirity as tbat applied in eidr.
prg#l"sgsr Thie apprles futLy to ett ttrc other gaFo*ietrttoas
&eid dssr *" mgqq?Jt, s"rd ot'er prcrlai,rma of & ?,e+m*3g
Dnleq #$neneqr lffp (for ex*epre ss.€F{.CI* 68J*} of ,t&e 0ndi.na,,ec},
It scu.ld Bppser ca finst $eastae of s*e*$sq.*fi,S1 ,s€, tk
Hi-aance i;iiat the requirecmt of sene nee bee ba afupe*sed
d,tb sskrsg poamasios af aaryryws dlqa e etr{-s! r*a*luty
off,ene. rt ia sst*Eittod thsrt thie i.s not t&s cg#r The
requirwlnt of wne rea ie stilr preeent brct ths ffirs of pref
$hlfta frw the proeeoui;ion, one tbe proeao+rtiaa pmrme t&a




l"l*b* to tire defesiaut dio then bes ts dr,sprorre a gBtltrf
$eqtlo$ fl(al ca,n b ffin ,rs I dsltberate attempt b5,
& !1$efa!,,*m to moaify *re onrf-uqryr +s;r ';"
. i ..
ftereaelffiB" '
Xt is d$ubtful *stbsr the ilistrm of *o:don:ful&* Sg' C'J.a'*s'
aefe11t' to g"lJi*r is epgtl"eble ts r'os@ssesg e*fea*e* @r
*3e FqryerJ*P $,##lq *dtr*n+,pe sittiaut qualifioatiw. r,nlu #'-,
tbs er*bies* sf ryf bg faylor, J* 1" thq ;* J* "r'
?.st
IFE e l&aat * iii.e fuxf,ehip etaffif
€ 
..'f r zurst, howrerl erent m t&e eLerg€ Eht&
bever hwn ilade of tie d{atle in , lkFF. , . , . , ,; ,1: 1grs e*lct ryx*efl*le* es*atn e*affiffis.w d.t&sqrt
*ecb, t*e.': eejd {cxeep* by statr&} p*sgs$sf66 , :1,,, . ,,,,
snnst b erimtssl. tl&e eon4s :in braqFgq 
. Far 
,
gg3.i** thsy rerc ee@,*s,:sbffi , : ,; , :,t&et t"ie nrl"l$e ie nst applt cabi.e &ane te sssafeg
sf the mrrd f pceresrf.anr iE wntre&l"ed, Ff; fu. . , ,:i
;n.f€ie$.}sr etatl@ *'r** 39 
:
S€ her4 ner+ to deteffii& &st le se€st qJr 'ere!g{t',,Fr4, , ,
sw*m,L! S.n S*b?Eqt*i:gq {.*1, of flg+*laffi 1,. * t}wee girya*3ew
Ln
es& in iire ee$e sf lcow $stqr tim v Seq. ry This Eaa an FffiJ.
fxm the mslri*tioc sf th* appsltant st & &;;rge of Sncmss$.s
cf prqpa# epLlm uder fee+ig*-g of the egwefrgw-nffig
ef+qFn@. Tha factss brtef}S @nt tliat tiie polie raf{{. a
g r ! a! 
-- 
I 3* rl*l t! rr i lr ! ltt . ! ltr r ! i|!!F+ | ! -:tt
38.'c{ LW6J ee $IJ 3S* .
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**
ellent a.d l,a a d"nafttr 6f, &
rynq +q f€{# e ,cigaette *Xn @$tstt,i g rye3l e eg
preprea opll€. Ho pltrrue or sr&Gr uter^ette rerE! fersd. fu
{ryryr FA4 et la@d ag rg 44'bks,,o*ra fcas l_Ii t* f,s: :' .
sl€b sars€ to crdlt custoser* BBr€ enter.ed ,qd otfur
ar$icles i-eiicetia6 t&Et tlre appltsnt erut his n+${G,+a!4g all
had *Fse to tii,e dm,rer. fu I6&rM Hagtstrate eavicfrsd th
ag5ilfst of trn*gelon of, the opine.
Le eppsg'ln Saylar, J, bGtrG thst tna cfrycnmek&des ef t&
*see shtu-d thst tbe apSnllantre acc{qtqa*a ;; n* *r*
to & dmrer ia *ifh *ns tis ef o'*rm ms f*ffi sse tk
gmet{tgr ef th eplua trlse matrt. l*csa *s#c6 test xwesf,ffi
er e" abperhnt rae equallgr wrnistsat sitb t&e pawestan*
Aeftr t"he* sf s* of tk.aEaista$ts. fbw, tfu xrfsryt-dam
in 
.ry?4w J?{4}, dtd not olrc*te and tk eppar me en@.
smmrr gqylor, J* obsercd. thet tbe faste ffir$ e#r.d€s*
** cicgm an iaf,ecenm tJ*e* tbe aemrmd *betted te w*i,s
Ey as asistsnt ad tset tire acaus€{i sbould hare H reeafigd
,i{* altsf,rretf,ve ritb ei"ther trnareaalffi sr abetnwt*
xb ?&€ @re of h.ie Jswsr, sayr.srl J. erptrerffi





ef, tbe ffi&*sco". tlls furd*tp *ta#r
1E
l:::: P T-si:ttk says trrar if rir€ oplrn rasffiseaed-tu-ths dmrer- 6ath tau x**lffS-",dk*,,asrsd, it fclio:qo .*b.el*s i:e tres qret"d;;i il, Iqrestioa t&is pnoposifi.on ,.. fu;-f; ; - -preyryfJon of eugt*ry. t'he preelrypttoa ta fffienrs?od.y. tJnlese custexiy te e-stabli--gG; tn"-rn"i"of reaeoaiq is brciten.
pg Sre'ers#fF+Bi sooae @ffi
?1 :T,custotliaa-as, by reoee*-J GpIJ*ii*, t
*.a r*krry @*e ef r.bee k u*e"IiirG*il&]&l
Eca sanaet tai* ry"r.e of Sqd* rrnlsgs y.sfi eewbere"ths3 af,B ard irave tJro realla et i;5r*#H ,,,'r*: 1T3 3*B:,-
l.hue, *at tiie proeeeution bas to prore fu tnvokl,ag
mp,t$sp lfi#i iE thsi tiw eesu$ed rrcle Eith€" th*'ststodi::'i j
eantrol of, the drug. the neegsaryt bgr€dsp requird ts ba
protd by tLrc proeeeutim is that tbe acsueed knowe t$e exletence
'a
sr *sssbqlts of the dnr8s or anlrthins osat ag;w; fue
t,hls tc alrcnedf ths k*eelertge sf, tlu ra*une qf tb *fsib
ls a #@sserJr fugred:ts$t of, qSnssaoaior" ed.ll be ry@
,rd, tk ortus is on t&e aocused, to rebnrt tJrie presrnrptlw on
te baJane of probabilitieg.
&s ry*atLsn aas Le *sn doee t&e pzeeuaXrtts* ef on
fr* ggc$fgn $ful} ariee. Se @a deter,Tgim tbls bf lmef.ns a+
d€ctdsd ** o,a tJre 5nint" In &Sa.tech .Sg$ ? F'4i, & e
ttp ass*risiry e$rtry ws f+@ S.n a $ffiSq. sf,,& ffi€ffiqr
?r j*Sr ai pagn 3ff. snn$tas{e sddd'
:t.:&' ft,*g$/ es H&t 63"
&,
Fg @ ,erfiplt"sst, ';h kxss qe$ti@ w r&. r"6sgter,@ ts
,S€e saa ineide ttle H.n, tb agn:"J.ea* Eqa ef!,**qd k ryry
xep3;lad chesdtr* fbe tearned pmeiM @idmc uh6tM &*
EGss c pE€srms'tr{'oa agai:nst tfu e ap5,*llant 
** @
$sJei a€ &*iea.33 of r{q rH,i-u*trffi. tur ne *sd[ ffi tur,
tinet. it rue se#e*eryf ts re go a ewstrfgie, $Efq@&l{r .
bmum af tho edsi.eains i"' th€ erldes* cf tFe sta*@4 ef
t@ appeffaat. fk apg*3J.e6t sfus sas e€ilsrf"std, egryw,ld', .,
k ap*ealt *ireoar J. in a[oviag the alryear beld tbet
*k ste*sat sf tb aptrrerlant ma i..neis{gsbts *r,m4$ql
}F"F{i,t.fl} sf th* g.q*ffi*Apt,Frsq#q 
_s*g, ad sfrisqj# d rb
&Y.@e. rlqtiasFfE*.t95o di6 not applp, Ha qlm hsrd qlst
tbre es bo ao presrmption rder eestign jdsl 
€f tb hdlese
beelrm c @r soee mrt so*sgi,trrt* prwras nlt&.tn te wa4ng
ef tb€ Orril*esce,
ffa61p** m ths pereptteq sf 5nesa*clm nd*r ffitg&.e[{g,|,
F3-lw, J. kld sn th6 arethnrdty sf l*a Sf.Wapoae g,s*r 
€f &
km W f,ffil e3 f&et te pmryttm cen wlgr Sqil*ffi--
ta bs kn prrM t&at &e srssllssr 
ryq" e 1y *f t*e
tin. Sis .tordship gbtd:
* 
"*,. 
I.n ry sI*+14; ts thfe ffi& q@r *ryrpea.l,* tM : : i::
srns ffia os tire praaeeffigte tb s&sw ee* $a *frysil,}oryfkx r&a'& rae is th* tiJs f€ud t"n hte re**lm,r-i*** f*




*&' tws*3 m ELI 63 et Fsp 64':
ng*& dua me5rects, tk rrtter ttisselw st$ &gs @
# e Is*. Eb ae# ffi tb g*omartion tn **t @ffi fuira__--
bB. w.f$ *o pmw tber tss rta slgtaiai.ry eF€l@ ms eg€k is
k, wtodF sr rMar th6 e*trsl af tlw appellaat* gt
eleae33r st&ka s ... s-m,5rf&{€g E&ete€e*r mtaiarry dcE€Fro*g
*"rep r..i ibse tbie i.e dw, t&s eplwarr** m*alxr b,id*M
bsr &st, s*rtlw to uaw k$affi t&s eetsss af .gs& sry* ,, gk
prccutim is aoi bud te prore tirat tha appellssc k tbs
*is estei-ud optra. fne orw ie en ttrre appeltgt th€m to rebut
tfu prasaqrtion ihst b h€s bsledgp of tb 
€,8 t.a e€ ti&,
ep &*t bo ms f,r paewtm ef !,t,
$rcvcr* tha deeislsn sf flf.tsom, J. La epo. fqq qgnn
*.,9"f, 45 es b Justif,!.d m tk faete* ,rfu kt d tb *g|, ,
ee Hrt }s€kd ed th€ seer€& res sd€ m lafemtr,m rclrud
sru s{re isfsnsss, km ws @ eryI"&ns thgt fu tie leBs iB
& er r&& S.* rss paa"*ed and aagrM,g seuld baru dss# e
drsrdg ns tb sr 
€e3i"Eg tlle aLgbt, & &esE facts g* ts
dtsalktful *etbr tbs prc*eatlm GBE trarft thst tk qryt$€#t
hsil es trstd}' er estml Ef tihe tl* em*ta*#ng *B nFf,ru.
fu S.ineatrm* sss af 4A trqE ffis f ffi 6e *g*'plm*


































".: i , r,:
.t ::: :-:::
6f' t$s*3 & s{ir g3
1'
ie st aa arrtbor{ty tn ths }abrctioa of Hals}a bsr thorEm, J.
*,s & ss€e of P,f. Xa S, Sry Wm!q, s@r
fu S€rs$t Ees ffin€rred sitb ryStq.,frX{}. of t&a --*
r*.*€h *,s sisil,er ta s,ee*m FI{4)
ef,'& fuereti€'e Hi.sre aoept fEr t&p r*sfus,m atr
6 
. r r sgiythiag *stsoerer wtalaing 
..,B pr{sr t* ro eea*
*'"'. eag d*gryero.x* drsg 
"..* *,8 tha $tryawre (}dineegc*,,,tkia
w,fu* the l*elafslsn Freetdm wjd,ar &sn &€,t af Siqeggpse $s.
th aens tfu:.t 
€b pro*srtim ffid mi,g ts Pzese tbst tk
aecued pas 1g gae*eae ,,m of aagr E*rts*rerr eqe{Fp€s€ls6 eteo,
wt*;iu;iag 
€angercue ds!rys in sriler to iatgks t&e rrregry*i*s
w*taiM i.ln mpt4on l?/.r4) sf tk bdi.nanae. ,
He ean rc thia clearly in tb @m *f f 
"*r ,Ta, {# ,S#ffi,$qff
f€#l:tr. rn thet Geac r e p*r:ty sf &rstffis of*tnqr* satffi $s
reelndsnt*s hous srid fglsd srader e bga a ls#[ bw &i,eb rug
Ee*sr fff# ts wtois cp{*s. tk kf to thl,e k, *as ls t-b€
ffiEim of &e resgnadentto reigbbegr. ,at &e ry ef @
pre**nrtisn ssef t&8 lsa,rd Preeident eaqutt*€{ aa* dts&Brgpd
*ee rea@cn* ae ba fers tbst tb reagod*nt had m esE ts
awr o& a drqrye t.nder snttsa 6 of €,p rhdinaw. Ss ffi&*d
sq* t&e Sirgspsts €a^s of & W #m,q Fm ead h6ld .' &St tha
Fewtf@ hd not d.to*aryed t*e sEE of *e#* t&e*..@
roslffid@t lcnes ihat tne box entailld opl'uw.
t&
&- {wxJ a} HL} 6e
,,':t{l6
(h sFpe*lr fkpeoa, J. hold. tnet tna gi,rg*pos ftB€e
g*3*d qre ffis s$, a*t&arrtSr to th€ Fedaretr* ***** *i ta
dinansr ktfnn 3?{a i
ef tk 
rra:i.ses e trryqffiy:ttfim t&et
a Elersoa is ln poeseseim of e dn€ and hrcm tbe m&rre of euah
go,g {f hG ie f*Ed 
.ta he*+ tra *is enrato*g Er @r*.r s"s*h*ry
*a,tg€effir wateinixg ,A U****s d &nd t-r€fgf,+m *s
ieercd Preeid€nt cae srosg ia holdir€. in *-nat ea*F th*t fuhe.re
ffil rb priea faaie care a$,air*t the c,ccusd.
4? g* aa :istewet*ql *rse erpratll*s
te the grnesraptiea of poossai.ca* &r &st y" o pxnrf,ae par*gr
i,n the @rsru of a *a:q& of thre ni#t paffi teie fre fuqry
fcsrd tm bag' mtainirrg opf,re #td ffiH iB {es *raw+g
berth se€ryned by tire e,grrutrE{i m tbe traf-u. ,r+ra a*M, ru,s
f.oird Etr,repAne fu the befgh. ,Ibs f€em€d prusdget d tk
Sessiffis gssrt ecqtrittd. t& e*t*M *.3 te e.luec 
€f !b
proaeertlm T* ri*horrt *ry s hiE daf,e@. Ib &rbt*e
Proegstor ap;ml.d,.
:
In tbs lli#b fulrl*, esry Hi'a Botr J, a"LLM e e$Fesl
sad hs:d ?&,'t t&+ lesd Pms!.d€at sas crur€ i.* krdis6' q+t
s IFre@ ethryqrrs k orytedy or FEcsssslen f.qryq gryry of
tfu esatsdy &a bs le aal,aep ed ta t&s* 
€ase, tee e@M
ffi. {tw} e nr,# r?
{s
r&s&*i hasa besa sdfq trlffi to entsr on $p defenqe etge tk
pryry1ttfum lrsder sp bd er1.w.
La &+ BrpurdE af daetsl*n of lbe &rc, eryp* @ frye
Peei.dent iisi ctatd, iritetr allep
n 
... t*_:ry fto ..is6g! lmesreable th.t beirg fopd lnt&e lnwaaio* *re Bedffid 
"*i-u* *-p**"'or of *st!}_U€f bri sine gb€@ *rcq Esgs ** f"*g-**-&fi&r+lths acsumd w;re faet *iG; ir-;;"&,&*rutha{ G@orc.eLm sight hare plad tbs* tw, kmtipre sit&our tae *smr*g* ef t$6 **J&-;'Tffi ::
1::9,I,.*,e€ery sf' f.hqk :.e no-l*" t"-*;"; *gtrearry tryt a elaept*g san ie wnEg.at* ;f,et#egt a1l .r.E
:: €b*r€ $irg E*t, J. fur !*e wrryw of, bia $rilgffiEt etatdr
] "., - Lh gy vievl { t*fu) argrmnt l.s f&l:^a€*,Enrs*earried to r.te iogical *o"t*i*, tt *oil-Gr*thet i.e s 
"!sse of a pcrxmlr *o nae urds epehe -dwas i.rs eueb pro*t"atty eid ln sl& c$trers'Etanme tadarynmee d*,,r9 as to l€Ed stb*ryisg ts e rawslsinferen* 6f cuetdg or pos#eeJ.sn wtthtn tk ----Bs,Atas ef tbe Hrne*er t&e pregqttm mrtdharre to prore tbat at tae ewnt of oetecrtim tuat
Fnrnsa qs €onscd.ry*ly a,d sotirc3.gr s&e$E sf El,acawtdy af lnoffisim. Xa otb,er 
"oe**; na 
'
a@eEXw at tla p:*inost tise res erlfffide;qt esE defees. So eay t&at a peraca ot*rgl,m i"a
Gts-tsqy er 5x*esersiq lgseE grBrerx*sf of bts
cnrstuiy or 1xl6sess.i@ l&ea be falls asleep, lg, fe,
ffiy €piaisa, asd sitb reg$astr ts d.srndersknd erto sisist€r?Fte tee fhyelolegteal rcfgtioadlp
hs*ffi€€ sleep esd @s*d.ouenGrffi ..r" 4
lPa tba srygpstLm *,b*t tba kee of agsw wtrld bere kn
pl^ed msrG to t& accussd dito irs Fea eteoiagi, & judg3
.rt::j
::,










bld that t'R tb absen# of anlr evtdpaea of enffr d
beving aceas to tir€ steeBrng b6r'th, lt mrld ba a dafeen
fer th ees'recKi to pui up aruf not to be antistptsd Er tfu
trial President. frie deesiwr, it ie e,rtetttd te firlfg
ryrynrte4 by t"he sse les m ffl-€*iab J?Jdl *s€h t&*,
s'stiffi uaa rct 4ecifieally rentiwd ln tk J@wt.
kE tfu learnd preeide$t *'d,s thet the ba€E nEE irc tha
mrstsdy of, t&e B€c*r#df tk preanryti.an sf ryedc* ta
setlsar 3?{4} olnratee ag4i$st fie accud ad ths bqredm
sdui fts te t& acsud ts rreinrt the prearruptioa.
tioruar, *ene tlre proeesrtim bare mt addnd estde'€e
thet tjie acgr,rsd is in crrstody ar in oatror of tfu d,angeroue
*ng or anSrthirg contai.aing deagero*e d*ug, txe pemryttm
in qqgt$qry-3?{{l sitl aor olnate. thtc sae ba stte ta th3
ssg of F.,f,, T .Ifl Ah FeSr4? In &fa e&}, ths ammd e
*a"e 
€h.6&d, sdsr seqt{ry tp,(at of tb
ros ford in e m@ is e bouffi nder tls rti# praffea froor
sf drich rerB f,o*rd thrce ti.Es of oSrim lyin6 es tb grod,.
tmec to tb€ loei;ion ef tbe tin e,n o.ly be tbrugb .ubo
ffid€€ br cmsliw uadpr t*w horrm. ultrs fu-bris kesto,r
$*t lste* ali*1 sn &e prrearmptim ln #t*rt_*-q H[t*,],, fta
s* fi*gaf ? sirl ?'4r
{F
ffi bsld rakr eria, t&et ffiffi &a t&ro ttas Bse fqryfr..
w. teo flee bserd arui gryse rys seedhrc snrr ry@ wti
*@r the premgti$s iE Fs$+, r?Jsi eas mt **r*e -*-."-
tfuge*,a r 
, , 
,& *etrlel be no*sd tuaat pmaf of reffiffitw le 6 @Uy
,@tl.e,l l"ngrecamt af gro*retri{rr3. ef;Tesee uader t&
#tsre the aee# plaeM gu*ttg
*'s* aw $b{&ffi*s rf, graaseeecry ef€en€e p.aree t56 gq+*_laro
prrye ffiisien@ }nrt ie sit{#atisn etetse the* tH e*t*.*e
ffim st hiE but mm 1€gg Hir by e friesdr hta gree ryry-
€*sFe ed fflere slst be a rEtr-ia!.r fbia es g@ het* ,s *e
ffis€ of, Seaq Slfn *q$n y p,l8. * n, iiharna, J* Sf,s {qsdef$
steH l* the snres sf hls Jrdgwest tbatr
'* 1.. * pfs& of &d,ttJr sajf b@ *@996 bf t&ss th€ ae*'s$d sfiri.6*€* aa it tul t*e werb, i-e
,et bmd ta acept a pJee ef gatt*g ln *rI &ffis*Tk ffiffis.$ Bs6t aarrefu"ll3. mnsi.frer s*Ether & .
aeeraed he* f41ly rrr*lesstd tbe nafure sf &
atueree to *ic*r he ploade grrtltg" fbe s€q@is ast ta be taksa st hs-e rerd &e hs Fle*d,Eguilty lro.lees tbe pfee ie expreed in rffiist.&abt€
tama sith fuil appreci"etisa of irbe eeffitiel
iryxsl.iecte of tire orffenoe. fhis rtrle of 1ar ta
applld d.tb a1l rb€ g3aet€st rgrtagpu€y dffi
the s*f€a$ *argp€ ia cmpl{e,@d ef, a€riqtg ...Is tbo iestart @ffrr t&s queetlm ef pseed,e,
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?s rebut s Fse'w'pttom n*issit agatnst s. ffiffiffi:
Try +td'er o'* , rb€ aconidffid nst eeeeerily reiy oa defenoe evid,er:e alore. Th6
SffiS&ptiw. mey be $ebstted by clre,;reten@e epssar*rrg fA : . :ti* pmoeealtien esicienee. ?his can be ecen r.n t& ese afE^lqfr.fi# i.i.e v., fuF. 5e rentioreri er.rLl.er. in Lhe..i; oare *t&
're**iw 
e''gdene srored tbe,t t,e ase*sd and irie eesrstarlt*_vv*vvu Gs&r JrltB ErglibS ;3e*a* qs$ir{}l of t}.ie drawer lrr di1g1 .gr* ttn emt*treiry
a*d'rc sae fousi- Arse, ir was proned th,:t fuie sao'nt of opiim
sae mer-3. -ibeee circ*.si,arrees ebos th;.t poseeseS.oa b3r @
esc*rcd ses als* snsistea* wi* poeeeseioa b*tqr tha* cf ffie
af tfu€ assLstsftte. Tbus, .i&e presunption in 
*Eq{iqa,.l?{r$J ff
5t ses m5sed egainet ure* &€su$€d 
"fias rebutte*,
It e*- bs eecrn iri eonelueion, *,hat the }{al_.;jrs1:-n prroviel,ons
g#!i''jEi€ct'iq*$ei?. the.s t*+t cf tile siryapors counterpert. 5,
fu cC,er f,f th€ re*,,iirlc cf poseessory offones retatiqg; to
rle'ageroue 'ruc*r tbis is noit atrit, rt is ver). difitcutt to
tlxlm$tt€ete as traw drr.4:s hsld by bCIth ths ad,slets Bd, t.]1s
*efftekere sine e1,.sf,}rthign done by tbcae jenolred ene d,me
*c*etl,y anri taey tairc paiaa to cover their traeks. fue d,n,&sg





tz*sqr ee $r*I e€
F;rf.t-y &#mfl,So,r {lg$} I HLt S3.'
ft
' :i l.'
sl*eessim* ia tee ordiaary hgar &nH erd m the other herod,,
xrr Thg f;$s es it
stervi€t prt pme8ure utrpn erer? esuber of tle pubuc to erder
**ir ef€s,i.re t* ens*s 
€&at tirere ie absafi:k* * *;**
r1g {e'qgerauer dr*ry ot&*r rrian those authoriad fur e";
tQere &e in hie crrsttrery or is irie mlrtrol 
,lf daryrygqlq qlFry, 
.
a* asg:tb:'i*g eontaiairy aeng*rous dnlgr t&e onus fu ou bsg'tu
eledgp of $.1.
Tk aqr,urents agaj-n^st zuch an o&roue ruLe of las {!ngr
be so.trei.#d bf ttre *gen] reoeea$.ty ef, e*gie€na6 ;
society of i;i:is gr*ve eocial errir of dnag eb'se .o*a€b
effoetiw le,Fc.
, : ..t'.'
se fs,r a.n provt"sion€ ear*trag k peoeesssrr orrwes rs
tk nqgt&effi k{qa i}r4q#q*gg er€ eon€rr@d, thenc *orrld be
e ps''ision mleting ts *ccrurtrustiye pogeoasloan" &aeh a
patovla*am ls prc*ent in ryqt*p 4{,a ef the l{qg fugre
S Tha rcievant qogds arsr
t--'- A grcrec* een be dressd to be tn ploaaed,omsf a deBgereou drw ,, r if it le ,., heli tg-;@e-
other Frcon subject to his coatroi or for 6rs 
"*oa hie bebej.f ...'r
gh{s i,e iep*rtant ia attad}{'€ }t.sbftXt:r an perreg *o
wpfuy *6enf*s sr caf,r{-ers i.n t*s*ft'ktng, dtetldbtiru am
3&* {*ep. ;,34 lr'.fl.K. l$s}
FE
rsg 
€*ryes*r€ dr"*g*. rt rE retr Me ne th- mfgffiF'ffi$
n t&*t ga klr{gElsng of dnrg t*€trislry,ffi.*ffir*,b 
,fffid fith zusie*r ;,o's€ssi6' of d,enger*E' dnga. Ar,r ths
s€itw3' gbryreial haltdr*ng,'trrnrymrtatrerr,e#, 
€fffia* 
.ode b5r thelr *rlrant* er agunte, There rs e EE ry 
"; 
--
€ase for s*rdr a pnovisisa iB $talqyeie ainoe a$ tbc ts *tssd€,k dfr€Fin- e,r eaeilg aperate tilslr ttng tus!_asas thsffigbtieir s€fe*iiaE s*, .Se*- ghi€ ls *rt ts tn facrt *;
doru rffiFr Sbfilld thes@ ffiffi,Etg or ageents be eagbt, te f^es
T 
- ficcqsd f$rther tbsa theea ersiers E61l , ffty
m *rfreir princitrare. it ie tiiee hirypi*c, that M.fu be
rgoH oqrt ffist **i poot# r"er &f Bs6 tfte b ,e#
firoruf.ers beht* dru6, ?mffi.cksrs"
$r.d.ar ts ths nnr:swrattffi af f#?.,,rT to ths
&qsfryrye.4pep,qqlq#'rqp. bf th€ prl.",l m
.&F3.r 
, f,trIt*Uf *b*o, in ss aisgl.r n*gFE* ef tu;5f;H.@q* * *.




ffiep'g of deeliag L.a or {r.st_€r--_r_r.
as F.qsq,ris 
'*i€e p*qu*wr* ; Fffi fFffi
ry--*-€* *l3xry,*r &arfrg ia any:u *#- rtie intsF*attr* to aote that &sne ls * .*r*, **;; ;
i"* 
+r Fart Il, sf tiie Cu*lnecce. It **U J ;;
T '3't * tons €qe baf,are * J 
*
+q+*artanm of, treffiaking in Dargerous Drqg sf ar I t3ry**.
S@quisp.i?i ef sec*,on jqB provldee th trmg* ef_ 4ffi68ffi[
d€etb or *e arfurnative cf Ltfe tapr{,wnt *r.€& tna*dres
tbe sn'r.{'aisrF puei'h*ent sf, *rpFd'g m m.vr***. ; *
@ Effit &eps€ pnettg prov*ded br tk 0rd,{ae * .lt, &$scl .,
Are^gtiti+lj,y restricts @r"tgr,dlscretion vtth regarris togln*wm f,ar.aryr *ff*s@ ud*r *{st,w6frrgar,
, , , 
€raf,ffekis6f ns,dsf,g;ed b ry:4iry,i,& of, tbe er.dts*ns6
as fotJ.sffi I
s freffi.,':.tr€ in nelatf"n 13-a d.eryerous drrrg,l.sqtu$cc qqn*fa$ur-jss, ffi J r&.84ry_: s#p*€t*r+r*Es, rra@rr*d;@fGf&r,*pr**rpreamri+gr srrypxrt€' or ate{reurrt$$'o,furdethas 
'endsr ry-p"eor.*3f ef *,hie :&erorne uraay otber srltten lanr.t
''.&$@ryq t* dgflsttie rxt& t@ dsf4pitres ia te6 W qqf,"




€ Bmffiekfry is ds"ryereus dings ineldssfsportifig into Eong l(5q, extrrerti-qg fw HoqfKffigr pnoc$ring, eupplyiag, i" otd;; +"uT*neln or Fitb the dsrgprt.ue dnrg" ard' rtr:affLc G-
raerggreus drnryr nh&u ip msiffii amordioglxr.,."
f*
tu @n rec that un}tb thm i{offig Kmqra lgq}yfsfffiSr ffi i
&r€trasoefs deftng"tr.on of tmfftolcnng d.s ne* t**rrg, rry"*t*ug
sS sryrtg*S. Ilaga lt ffias th*t tlw J,egf,el"etus f.e sf t3p
Yi€w that iwprrtirg or exporting dar1gerous dng ie l€c€ eer{eus
a.rE sffense ta thrJ tt deae nat a?ic€et tlw deattr penerty er
tt*u l*firrteorrent? rt is eubmrtfud, horuwrn that the sSda
deflnl'tlcn provided by m*io-g ? of s'r r}odiaanee sffidd corer
bth inportn.i;ion and expdrtation sf derrgemrn dn*gs. E{rtb
th@ acte ceurd cw rithin thc aorde *tranctrrertg'gf r
swdingf 
, ar sdeli.veri:gr, fhe& wrrle, esgh snrcr e pert cf
tbe Ea*epts of, inporttng r$ld experti.n6. &e promenr*ion eoqrld
thsre ore reed o,nly to edduoe eyideaoe mueriry; eny of theee
aspects in order to br:i.ng an aecusedf s asts Eitbis th
dsfinitton eif strafflektrr4s. this murd neke the asgld
Lt abLe to be efrargnd und.er qgq!4gn 39$ sf, {gs ,b6Leap,@.
Fmwenrtio* ts rsd* €rre$ eaeter by the fast thst t&s mclflings
ladicates en absslut€ prntiibi*et:1ffi ad
tbe,mtsm ns evXdenee sf mne ree ls raqrifued ln ordgr for
ttrerre to h e oonuiotion.56
Sa aa.n ffir t&uer wlth tfue tsasryarattoa 
"f qqq&W +pP
*nt$ the $arigerous Srlu:e i-'djng!St' ,1952r en &*srsd. Frs€ts
eryr elther be c&rarged for en sffenre eceiry uder tfu &lffe:ltiaa
96"
, &gr l,ie iJss [iosn y P'F. {WnJ sr*I I$6e
55
d itnsffrehiagl sd er5.yrng i;lre doatir or l1fa 1w**wr*
ffil8tt€Sr or il(! Ea:y 'oe cirargs ruxlg3 aqr ether nelga1gpt
g#r$dess ffirryl.ng a 1ess6r senrtenee, Fotr sEeepte; l*r1
sffirsd tr€rsss eeg iasieed sf bciss dlaryp*i undar qEf;$J*fuF"ffi"
re- earepti rlder Wstion,g$ilte) if r:iie oubjeet m*.tter ls
pmpaaee apire" tb:e ls a d,angnr here of abtm€ t&rcl**
i'rreepaibls Broesrtlcre. Illtarto* tiirere bae bee$ nr)
Inrefla 3ret bei-ng punishd wit$ life lsprisorcnt sent€affi
or t*g dest& penaltr urder tirie gxrrbisr*,ar saetios hrt tlrym
15 rrwE of eajor @dlaro arr{i squgg}ers cbargnd ud.er t'ir1e
mstim trrendirng" iT
tb) Iqgl{tla{ qr gtportlryI dq.sffi.ro.r$n dnei$.
'rlstrsrt" Xs dsfired by seeti.on ? sf tlp 0x$tpagqs **e
prwfuiest
*Iffiprtttrai*ritsgranmetimtr*ariatisnes'rd
mgpate expr^esaione, 5,n re].atl.on to West sa}ayeia6
&peJ.ls m brixg, or to s{i!r# to be brotst i"into
ses.t $e}ag*ia by }arxl, alr or water' otherwixa
tba,t ir tmnait 3"
ltk offence of, Ssportis€ dsngproun d,nrga 8,$B pratr*.de*
W mg$lg;f tr fert -{I ir re}ation ts *ar orplrn' 6@ leaxrest
57, s Tiwsr 15, JulY 19?6'
56
lrypxfreares or caeebie, reqr&oq 9i tJ(e) ia fns? JSI fn
plegtdp to pre;:e,r.d opfuuc, m4goe IA{fXpl foe othsr
-58d,nrga, -- iln 3_artJg.,
Erpct i-s d6fis6d by ssstioa ? of t&s erdt,ssnes #*r*€b
pmvideer
*&gsrb*, ri?& it* gr{iwatieetr vari*tiolrs aS,
ryrr*te expressioris, in rrli:tion to r*est
$t*rlc6reier ss&aa ts tek€ er c{i.rnss to b tekss
er*t of Seet bialeiyeliel by fu*r*, air or w*iter;
**krsis€ i*&?r in tmnai*,s
trk effenoo ef exportirq dru6a la pwrrided by segqiqq { i.n
nel*ti*:l to rss optr&t ccls trsavesr trpFpy-etm*s ar w,eekLsl
+stgm g(llt*) rn Pprt,IlI ia mlatl,ee tc prep*rud o$rm
aail esstlon P(lJlqI ln Fert 1r ln rel"atlss ts sf&sr dn6r.
€kgrcrts Etth,n-E the Ap,$p gqd :sElsu pr,o,F],asqt*'!e.L
i?4#: 
59 
*" gdieially coaeiixed in tbe €sru of g.f*,'T.1
Itr &t*b Etgea'60 In t&at Gsr8sl tJne e5rye]tresg me @YSgMff
faE bp{r*g the omer of a s':esrel' uwd feir t'be exp'ortatlm
of cpluar &E offenre ptraiehable urder Eeqtgsx s{ fl of t'bc
Pmelesatlan. f'he f,aEts ssrc t'bet tbe Yesffil P"oc6€dd dwn
& Fialeesa ;tiver bolsd for *. forelgB port ard m b4{ ng
ateplmd b3 cuatre exsBtr"i$tlon station et tfie routJr of tii'e
58' 
.k, SeeLtqq,+l of t-k ?rdlsa$';e'
59" {go" 49 CIf Lql#.}"
*' 33*41 7&, btrr ii.
5Y
ftref eqe found to have es boarrl a qrratlty of, opirm eo,nmal6{
user ge*s' tlg o;rt€r w€s not on beard be vesel.
go@Fs3. f,or tire appllant aonten{sd tirut sqqtt+,.p of
t"be Pr*sle€stl,sn urdier dri,di ils s€re cir*rged, only nsde tb€
gffisr ef t-he vess€l lirible si,rerre tiie vesmL h.re bmn rts*s
fer t:he as€rral exp<xtai;iori, ar*6. aSth+r+* elr atteept bo
expsrrt ns *$ of,fene, tiie Froei-es&tf.oe drcs not prcvide
that i;ie owrrer shell be deemd. to irava .p@itted rur offelle
if tLe vessel is used by so*rorur elss for sucii an atterap^L.
It xes sleo *irgr,*ed t&r&t elnse s€gti.sfi tr iopows a. €f,LrsLin*,X
Ltability orr s, person who uay irave no actual knowledge of
th offence for s&ictr iie ie to k $sli.Bhedo the sestlon ie
w u&ricb, on prlncS.ple, strould be const:nred strict\r ia
favsric of sucir a persoa. Ssan@]. for the appltent elsc
referned. to tbe lrFref-eE*of P.omlre .# Infurp$stCtblam
OsgLqpn$ 1rressggle of eltLch prcvl'deer
s$xtlerttt wi.i;h it* $rametlaal v*vilgtlogs erd
wgnate expreealons sbs"ll Essn 'to taAe or
@itse to b takea out of "ttre Heley PeniaeuJ^'e
W la$dr $€& or air.s
'ibts dsfinition ile* aocnp-ted sn epl*{tl bf ts*yleirs J"
do dselartdr
s rrr AE a met*er of cnlj&ary iNngl'ldr usagp I
s i'rcli*d to tlri:rk t}rat rlirportt 
-wuld b '
hstd ta scs ths act af carrli1ng of. t&e
countr3 *tJ *bat at any rate onse ti:e ehl'p had
ft
€36*rd srd lt sas ao ro4ger poae{.b}* fgr &
s&$pryer of godu in ti@ +hi,p to e"inp t&€8, th
sbLpryer e,oulo k sr,id to iurte *=ported the 63oods.&tt is ey viela, .Llie etr.itutoey definttion of
exgnrt erd exportatieEe E&*d] appliee to &te
Proclanririon is n&fforer pan ttre orrf,inaqr
rcenirlg of tsre 'gord ...* bl
Ebs a,p5x:al was :&erefore elloered &rd esny{etton qtrp#
aise mly a:i ai;teupted, ex;,ost*rtlas hd tekea Fts€ Ed tlg
Prociaraation cioes nr.rt prot'iaie l,ir,,t @ otrrer e+.ll b M
te birv* crr*nseittsd *& +ffe*ce if the ?eeffil f* E bS
asaaor€ elsg.
The definition of *export" in SgeiggJ[ of t&e
Tranafer of, r'owar$ ald int€rnFet&tion ;)rdinsJrae Erae ias€sh.
trnr*teo h F**.tiq* e of, the Darrmrous Drus+ Judiilsffqgr
iS&. 'ithen tlre iPrydq an4 L\{}an- F+osckryLt$on wes r{e'Fald
by tire Dar^qgrouq Dnrgs 0rdinqF$,, ti?e word ssrnef ffi,a
excfuded frm all tire provieions relattng to exportetion
qd i.Bporbatios of ilengerous Dnrge. Is tb€ &enpra,tg$q. P&ffi$
s*,* cr,r:hrlt{trrt*r ggntt Otr *SOOlrqil#iir+€r it srrs subetituted with "uny For
5ef*oAo, l'hle siiuld ba ssre apprcpr*pte. Perr'a;w tiie rca'e$n
for aakirc tb osaer of tJn boat li&bl€ for t&e erportatlm
of opium urder ths lfo€te.nation eas ts at'iaoh lXability *a
l4r-61. ;w*J t4 HsiI 55 r et pasw 15.
'fe
FsrBffia *o erytoy their ssr'El*ts or agente to ds t&clF
argerting.
lMer * tr ra ;w**$
th&t *hs rerf tlmreons i.e s{.der t-a t"iret ft, *i.lg', * e
e E€f8srl if ii @tlfd be pmvd tJrrit, lrc ritd go flrs* g€Slsry
ceFFBatS Or aSeB'i,E to cwit tire offeace. ra this, t&
prtr#,grtlen is aasistsd by se{rttop, li af tk *g,A
eake ir an sffene for an5r pcr's to abet, attempt or ds




prem$Eae are fssrd in s*etlen 10, of gg[J&l ed ffi,t{qf,#e
gs ff#rt Ig of, the $+ffi,ffi8q"_Sfflsr*Sf*ffiffi#r. &95F. Xa
t}ule re4rcct1 m ele$ heve ts ast€ tk p*eqry;*fffis *.a
gec4,J.sn 3?(b] sd lgl Ehid porridesr
tt (b) I persoar until tle mntrery le pmrodp
Ssltr' be dM to h tb eoen+tsr af,
est prwlaeat if b hesr :rr apgpare to
haten tbe carts cr ffiasdwst af gtrd
prree.teeag " aS
* (e) tf any dorenrous dns; ia foud to be
mnse*ld ln nny pramnaear l"t *atr-I' h$
that tb seid d*tg ie ss c,mreeel.od €4t&
tlre kstrXsdge of tts ocenrpl.er af tb
g*rw$mai " '': '':
6s',
fie irare bre te iletereire the reanin€ cf tb ret
trery*Srlgxn' Eirere Ls ns segts{.t!.s:l of ocwp*nr ra Wffie
--
sf tb 0r€inanee. te hene therefore to looh et &c*d€6
$iP+r# **
ba{:.€ broben d.om the }oc*sd frcnt d6or ef a bouml mffi
tc e FB@ iaside it 
' 
ae i&ey epproaebd the rEoe" tb
aSrEreilent essrgFxi end on ontering it thy folEd a w$w
cf otfur EErB+ns er,gaged in prepart-q ah4tdr'. k t&ea6
fa,ats, the leameti Pneeiaeni; eorEictd the apSe1lest. IB
ibe ffiurae of his jrdgsnsffir. i&€ lesrres Presid€st eaid &st
he calle{esrd all l*r$ans rhs wene fsird in e ry et a q*
dreu a raid i.s sade to be oeougriere.for the pnrrpoaee af
ePqt& ,3t3.i o,f the
t'het epetieg reaf,s:
seiw* 6sd eglser"r Sreenlwti*B* ,l'9{6,x
?0 (3) ssg spfrs or cha,n0n *te le fe**nil os.
a*g gart af an3r pnwt*a1 SsLtr be
dffimd,r unless fee contmry i's pryredtr
ts bs tn t&s 1tossessiEq af tba w1A6a*-
ef eucb par"b bf tire Prewiees**
ghe l4affid President b#ld teet tiB epInt|-qnt f,ad aot d-iedrerffi*
t&c €$s therreby put upoa hi"!e" 5he sF$effisst afpaaJ'ott er$
d of esn*enti@ w'8 t'h'&t ths lselm€d pses*tt&e aain grougi c co tenEle
€lrBs fui las ts tl€ {.r:terpretctisa &is& h€ b€s sr;w4 ts :s}e
word {occu;li.er.*
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'& nFp*elr *i Fes *s€ned fer tpe s*l**lt€ryt th+,t ry
Pf *gry1pigr'' ln eeqtioa 3{4} sf t"k BFpsranerisa @
e X€ryffi& So ry9 in Isgal. oaqrptf,oa of, or ltd f,s t&s
p@rys, ln gwgtten- 
.tbe p*uees&rti.sr! er$€d thet etl
It€ratrls fs*i in a ro@ et t&€ tr.e *€$ the 
"*ld ms e'dse* wgtera fce tte pllrpase or gqs,gl+r jiel gE* w
!ffid is,thet ceu*im, tha krp {oa**Bt*r* r.s aufft-ed,mt_xry
sed$g t* i.aelrde not m.l.y a tenant hrt eleo s ll@. w
ercn a tresSracer.
&e court betrt E
" Ia..ee4&gJ[3l, howeverr tb€ eord nocanrplsf
sfuda alme, and I ee of tbe opta.X$r! thst-*.nthie parti.creler eaketlca of t&s Frs-s:"alrgttpuroccrrpierr mst sean anlroue d,o is fo{Ed tn anSr
Sert sf tb€ p*ealoee frm @icir otlgr Fersotls leffi ffctt#, I ds ffib tb{lrk tt ffi h6 na
""lq to ta*lrde tr'ersCIfis *a npees€grtl# restdsca te grereiaea or $ret pe?t sf, th€ fg*Egse ar' 'd,o halre <mtrsL in nrryi.cg fee prcntees or t&et
1xafticufsr part of tbs prenieee. I tb€refom
thtnk i"n tbie eese *ere the appllante Fsrre
afi,gsorcred in a clogs ro{B ln a ofeag holtaa I ' '
out ef &i*r soos tire firet aptr*tl*nt eeerg$ i
e tbe errtreace of the custotrs offletstc at
4*S0 &rsr I thet they am ri.e*rtLy bsld !E tee
fsarsed Praeidsnt to be occnrpfere of tfrat
ro@r aud 'Lhatt t'heref,oslr tls c&a,sdu ryq fomd i"a
*be? *s(sr tbe preermlttlm uSer sq{*f$ 3{?}
aros as againet thee 8.11.o oJ
!:: .
63. tp q,{L%9J }{Lfi e}l at lxn€P 351*
ffi
Bhgc a dsetetw. ses lrarffiBly ryt ,::bf,
S* te &qq Fm, ?r.. P.iP. & ** Ek*g6r
* 
... In vlee of tbe way ln *teh it Eare befw
*s sxrrt, L 
€e st th:Fi{ t*rat i f
*e$ b. tafu& ss als€idfry
phyai.cal prssonse oa ilre preeiees eay emrnt tot*g af *&ee for,trrc plrpW.,ef , #,q
&{3} af tJp Frcst*sa*so* *rri rLer ry t*6E.e6s
atr ilrat prtiular oaEBr the Fhgd.el prcewsf tirs appellan-bg-on t$e preeiees d,i.d amlatte oaaupaiioil.o s)
&n Iq FS rr- Prg; t&s fs$ts sre Aat t*e
bs$ b€€m wnvicted of poe*aeion of ehendus sfuich sas fsrd.
i.n a rFoss *ene the apgeltant €$d 3 oi;i?sre p$6 fqred des
ee prw3.ss ffire raided by crustme sffimre' tk *pg*ff*st
oa irio owe dsiasions either es an irdlvidual or as a, mber
af s, mEtrpretff tb sptrta.Llest peid the reryt ef, a reffi l$
siiieb tie absglu eas fflm asd h€ kept a eafe eontaLniry
ssis$Ji ta it spfl bs viei.ted l"t frcm tim'to'*iaa for trmrpma
eS' *ra.Sg-agttpg busj.wee. &n tbeee fe-*tar f};lffiS*mmr J. bEl$
tbet r-he l,eqryil Fresi.deet sq€ ligiit ia horrirrg th*t fu
epgwltent sas B,n occupier of, tile ros&i fsr tbe prggftrytgqq
fn W#tFaq,3{#t sf t*}€ greclans'tloa hd e.r:l.€Gn *.*f rye
€4" {ws*J 36 H:r r}e,
,:.






,,,,r , @ gunrtiea non i.s bm wmrld t&o gmearyFti,ry. &,..
sserkis 3?(b) and (*i or- the Ds$ftBffire glcul . inalle. L+jE
€g.ryt€: tg t1l€ lfubt af t& tw saeqs ebp @€h &*, c*sdd€€
r@r.t& Ia T*tLgil_
*ff*". te
a,Eqrsed eaa eh^ersd r,4.er sgtim.la(z) ef tb€ ordLnerffi.
Ek proaeautim mteuded en aplnal thet tbc agsrd cee
tbe eecnpier of tire preeiees EIBd relied m, i-nter arfap tm
preerpptions in restisn 3?(b) a'rit {.ei.
*ith reerrd io eectioe 3?(b)r fraE€ ilin tetr J. if, flrat
case ireldr
n r.r Bitb elrery restrnert, lt sa€'EB to m that
, kr {asglrsd} s€rE Br,ss@& t.B oaF ef t&e , : :iw ro€ffis sf tk boure sLthsut gorre dffis sst
of tbe h$rls6
thst *e sag tb€
Bsidene sae freely avallabls of br sddc€eg
eS h€r rctration*l,Fr if, eryr, to t& st&er
sssl3*tlte e.n* in Ssrtferletf fu tssq*t of
tb &ouw'. Sueb eytdg&ffi m,s nst gl,lgd to
ebo'rs chet sare or Esra€@at sb€ h€d ard if
q+y pryerypti*m has to b {5amr it glst beGfu td p*"ecutioa.' 6T
ixic Iss$6b5.p eas of th oplnlm thet arres if &'*{slg|
res g3g61ggat to be *n eccnple*, t"k qr*rtL*n seeld sttx!
66i 
,*vn} a str ?4-
67' J@., st trngie ?5' eFhesls addd'
f,b€
mn34 st ba mtd"
ffi
&+"br there EaB any proof tll tb€ proeeerrlera e* tg
tk pscermptt.sa sf gucgw{m. *sqfcqEryl#,. w.L?
a e F-seffiptt€fi, of kaffif€d€s of t&e $"". uq.., , ,
tfu ilng Eas so conreard t"a ee prrertea. b seted,r
F 
.., l8 for eetipn l?(s); 
€retr if it ia@dcd that t&e ti"sa rer€ css€esld gn tb'
Ireni@sr all 'tihat euld, be refa4 i; n5" -
, FF?-stgsticn t&^*,t tbe eacnpS"er kaes & **oI*mt of tha d4g. h$ it ia qleer tfut
. :. *Fffilq4€p bg ltrelf i.a mt err*nderyt tofaeten 5naeeeelou oB t&e acsu*il. It ia ml.y
Rlr* ap5rua3 ss€ ther€fsre dieg.dqsed, '., , ''
Fa &gA.le$,Qcaq v, P.4., # rt ** **;;J**
* ryg "prmisanr Ftthrn Ee€hil+s J?t,+l ef, tbs *rd.lgqee* It
;is gnt'eegstr4g ts sst€ ttlat ln t&€ dl6ftil$,t!.s* of, spmi.#
*r m#tag 3 qf *h* qpqtnen@, amreyaffitf ls c&rur*f f-,qsry*
gslreeysf i*'MLS tn th6 emg aec&*..m Bfit.',' ,.t:'' ,r,,,
*kjrenen isctldse &ip, trai-Br cahiol€t
ak*&ftr sr aasr o*l+r weJls *f treasFffi[, ::: kS *16fo Epr&n$ gr gMa:gn bp S-ry*ryi , " .,,',.''1 ., ',',:.'
It Lr tbtgfere st*dtfrcd for tirp fe6ffilE a"brvs th4t tbis
tlsdeio& caffi$3 gtarsd 4Fd tbet tba prearsptie ts ssstns 3?(g^I
h*s e r{der apSlieatio,n. ln i;hat 4pmni*f trs}daa ffi$8rlflr
, ', 
.. It *kscfare agprer thet tFg "*a
sae Jgt €f tbe p,f,$Hqffiqrp Pffi ffi4"i'e aaffi ffi
fr* {isut * ot st
'frF
St ra Fgsrqf;ffiJtel d rb h*ffi,tr-f,q Sffi#,F
€re4meim' Hcr redisr Sfrb) sf tb ftdrnsssg, fu
nwiec iE onier io lnwb it hae to pme thst tb
have,,,t&o n 
... m,ge e,d easqffi@t gf , E ,*,."*
ry Sqre ,g#ig**q 3?t-*L og*rntee, tk p*o*rta€s. tl
&*Ts "ts ffi?s t& stber leceaffi:.Tr fffiFedi*te sf €gffi$'seis#no
%ie, ls becaum the prrranryt*,ss ia +Eqk$,qry 
"\Ail sd &
Pssleiion es m of pwwd.m, drieh lf ureebutfud,,
wld swsiarg iibe acgu#d. ftoffi?€r' tee preeruptlm in
mq[i.e 3?(si sf tbs Dan*e-rffis Dlnl4e 
-Cralirosrse ie ons of









sgl Fry #fu"t fr*s dlie ran opl.rrur se& kEwsr fryry$q-"
w 'eey be obtaid mwpt antborld W thc Hi.d,&s"
ge#as'B f&*.a, s{r$h aa efteatssg tould 8w ad €stdd sttll €ffi
ffial€r aseuletlffi ilf l of tbe DareercqF Dffise Ba*rttatlBnE. I
e&ry : ffigr tra ppffiEro,le P,I?tesJmsfi*qt'Jffipi tba oflbi?s
*' *u tS qf, e'f,irc of &l'SnSS n* *










lryr*reat. S,@rer, tV sestioa 6B of abe Orrl{,qnar,
sHl& an *ff,q4m ca*rEss e sedato-qy eenteare sf llfE:S sm-
trilt FlEs ehtpptnL: of, not rees tqan 6 strshes e ews.crtrsa.
fu presls-piim iE subee*tffi (4) of se€*isa S ik
&asi EEr**n f*'*i m anch lsndr cr do ceaarpres sffb lsd 
€ilr EaJr
!?q fry ia gmomcsten sf *ng req;$eals ta h @
Fffis c*ls plsntd or aultlwtex Bud plant, mrces &
.
cmhmrg is proved. t1rle is a tre*ry bunilea on tbe am#
bst it ls wfieess{y *h v16" ef tb€ rertsuess s:r :166', @ca
ad neture of the offensts.
(e) 4Fn*rfegturc of dseeersuq_d.ruse,
@ effene of eanufacturiwi BIF€ary mlSr in ryry$iffi,, ,,, ,
$gl "f ryt,ry ef ths qerypirslffi, qr,.Be ffi#enF.t ,&9-{T., i
&iE iE m,ly i"n relati.on to prqeBeld eFlre* 
€stral*.$+, erebi,e
reei-n anni euilstanee of ehich such rceia forse the ba,@.
Hemlf,eciurlry is nlrt nsss an offenae i.s t'ari Ig ef fu
ttrrsa(l'ry o&gg clesle gewa,tly stte raf@ ertlry* 'r' ,
&*.e fe b@lf lxsati.efesbos? becs€ae' tUeee 4W ry
1lg@rt. Fhrtbermorel 6b€ eauuf,euburirg of tbcsg dmgff i8
rct bgrenul thg knswl€xi€e or abilitSr of Halayeiara bqce;llsB










, fu? *q$qffi.lJsll ar tba
s?
tss r€s enforament agenciee e^u &ril*.t llertqim ln Jcto&ee'
g't
tr9T3. th*
tlte oaly refe$enee ts pnnufasBurrng rn pqrt rr d +E
ffi*aalrs ie fo$sl le es*,glpq l6t.t) *1i66 aagnera tfo;
Hinist€r to Ba,k€ rneguletions for csatrolllng tb€ eatfagfrure
sf Sn& drtge, $*S e re$ulat{m sn b fqud in
ryW.t4pq&ql* of the !,Eneerqw ga++s*Fsgr#tlqs, t9e**
}imrrer1 tllts regelati$a ie eatnS.g ta re$rtet€ t&
manfaeture of druge by liwrd' or authort s€d 1nrffiins,
g& wErsfsstu$B af daagerslrg drugr suds ss beral"n, wyfEib*,w r
ate' ffi*rs ns* envlsa8pd by f.bo legielato# cibsn thts :
L wae,aads in 195a.
It is thpmfo* recoredd ttuet e Fsvistcns glsgb6t,f"ag
th aenlrfs€ture of danger*us *is€s k iucorpom,ffi fo &&Sg
sf t'b foellnanae sidbout deLetrr.
{f} SpgS:*pi',tosg erygiliFVry.
r 4?3fu watrol ls pro'riried by t^Ue ee*rqsmL0r* d;$F*t
{&g€e J.s dssig# r:ot eo mrsb a,s I e64el d€l efsest
fuuff ebuse hrt r.i&tr &s s lsgUls.tory reg:im f,or Wnufac*ll3$t
?1' Iefsreatlon glren bs tre Eoyal Ha'lc'retan
*stw A ers*# eadquar*ffi*r'
T2' (no. eg sf 193?)
l:-.
4ta@hnt{mt netef.l, ard *slese.ls ald spdrei g*
@ror* thi.e r.Hisanoe do haw a r{mlfafl prrym ,mis*
rt rhibitc the iqrortetloa cad eubeqmat distr'r,hrtim"1
.:
rhei;br by *olegeJe or by reiait, rmLam thia is dome bpr,
e rlsem proviriing iure reaes'ar$ au*nboui,ty to d,o Ea. r€
te r,stereeting to aote tb{rt ths pieus are grd€a rgbo
ry"f,*ry rtrss$bs a&f, *is eeri:rgtsssg of & 0raiacss6 #*
r:ra
awsarryls. ?3
rrffi t&e dnry abuse potnt of vrev, ro dnrgp sou&i b
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